UNREGULATED INDIAN GAMBLING 

HJR 10, HJR14, HJR 15
These HJR’s by state Rep. Norma Chavez of El Paso attempt to allow the Tigua Tribe in El Paso and the Alabama-Coushatta Tribe in Livingston, north of Houston, to reopen the very same casinos they have operated twice illegally.

Only after the Texas Attorney General sued both tribes twice in the early 1990s and then again in 2000 did they cease their illegal activities. Each time, federal courts found Texas acted correctly.

In a 2004 opinion (GA-0278), Texas Attorney General Greg Abbott held that changes in federal statutes are necessary before the Tiguas or Alabama-Coushatta could legally conduct gaming operations in Texas.

These HJR’s fail for the following reasons:

The casinos will be unregulated 

Both tribes are non-IGRA (federal Indian Gaming Regulatory Act) tribes, meaning they are not subject to the federal regulatory framework for gaming tribes. Texas has no regulatory framework for casinos.  

· There is NO licensing mechanism. No federal or state licensing commission.  NO licensing fees and NO regulation.

· There is NO state enforcement of criminal laws for illegal gambling.  

· There is NO background checks for employees and management.

· There is NO required payout percentage for slots (as gaming licenses require). 

· There is has NO immediate payout requirements (as gaming licenses require).

· There is NO compact requirement to ensure enforceable taxing rights for the state. 

Federal law trumps state law, and federal law prohibits gambling by these two tribes (the Tribes Texas Restoration Act and TWO US Fifth Circuit rulings, (36 F.3rd 1325 (1994), writ denied and 220 F.Supp. 2d 668 (2001), writ denied)). Indian casinos invite outside corruption and very costly endless state and federal litigation.  

LAND-CLAIM-FOR-CASINOS-SWAP IN 12 COUNTIES 

In 2002 the U.S. Court of Federal Claims ruled that the Alabama-Coushatta tribe still holds aboriginal title to 6.4 million acres in all or part of 12 Texas counties and is entitled to an award of over $250 Million.
Indian Casino expansion is likely to trigger mass litigation by giving an incentive for tribes to sue every landowner in Montgomery, Walker, Angelina, Hardin, Jasper, Liberty, Newton, Orange, Polk, San Jacinto, Trinity and Tyler counties; this has happened in several states.

Indian Casino expansion puts Texas in line with Illinois, Michigan, New York and California to settle the mass litigation of land claims by allowing multiple casinos.

Indian Casino expansion allows the tribes to leverage the litigation of land claims to bust limits and regulations attempted by Texas Legislature
Indian Casino expansion allows the biased rules of the Federal Bureau of Indian Affairs to trump state interests (see case by 14 Attorneys General) 

TRIBAL COMPACT WITH TEXAS (RESTORATION ACT) PROHIBITS GAMBLING.

“All gaming activities that are prohibited by the laws of the State of Texas are hereby prohibited on the reservation and the lands of the tribe. Any violation of the prohibition provided in this subsection shall be subject to the same civil and criminal penalties that are provided by the laws of the State of Texas. The provisions of this subsection are enacted in accordance with the tribe’s request in Tribal Resolution No. T.C.–01-86 which was approved on March 12, 1986.”

Title 25 – Indians; Chapter 14, Subchapter LXXVIII (a) Sec 1300g-6. Gaming Activities United States Code 

Congress divested this tribe of any possible inherent power to regulate in the area of gambling with the Restoration Act.

The tribes made a bargain that they would not gamble in exchange for their recognition (restoration) by the State of Texas. The tribes have already violated this bargain by opening illegal casinos.
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