Electronic Bingo HB 3
On May 10, Senator Armbrister added Amendment 10 to HB 3. It was presented as an amendment to add a “simple bingo game”.  Bingo in Texas is currently limited by Constitutional mandate to Class II gambling and includes electronic equipment that serves an “aid to the game”. Class III gambling (slot machines, electronic facsimiles of games, casino style gambling) is illegal in Texas. 

It surprises many people to know that Bingo games can be Class III, like a slot machine.  The computer equipment and electronic components introduced in the Armbrister Amendment for electronic bingo are essential for Class III bingo games. The language in the Armbrister Amendment does not limit the games to Class II permitted by Texas law and there is not a legal consensus on what the definition would be. The definition of Class II & Class III electronic bingo games is the source of a great deal of litigation throughout the US. Consequently, this amendment introduces Class III games to Texas. This amendment would require a Constitutional amendment for gambling for HB 3 to become law.

Therefore, we must strongly urge that the Armbrister Amendment to HB3 be removed from the bill as it is an unconstitutional form of gambling not permitted under Texas law.  The House of Representatives passed an amendment today to instruct the conference committee to reject the Armbrister amendment. Passage with this amendment will certainly bring litigation to prevent an unconstitutional form of bingo play in Texas.

Doesn’t Texas have Pull-Tab Bingo?

Yes. It is played as a Class II game, with a limit on illegal gambling machines as defined in the Texas Penal Code..

Doesn’t Pull-Tab Bingo have electronic equipment?

Yes. Current games of Pull-Tab Bingo include the use of “electronic pull tab dispenser(s)”, “an electronic or mechanical card-minding device”, and “any other device commonly used in the direct operation of a bingo game”. The electronic devices currently in use, serve as electronic aids to the games.

Doesn’t Texas have Electronic Pull-Tab Bingo or Electronic Bingo?
No. Electronic Pull-Tab Bingo or Electronic Bingo require video screens, computer systems and electronic forms of cards and/or games that are currently omitted from Texas code. The reason they are omitted is because the machine components too closely resemble, function and operate like slotmachines.
Can a Bingo game be a Class III game, like a slot machine?
Yes. It surprises many people to know that Bingo games can be Class III.  It takes computer and electronic systems to create Class III games. The technology goes beyond the type of  electronic card minders and pull tab dispensers that are currently legal in Texas. Many court cases and regulatory disputes have been raging in the recent past as technology and electronics used in other states test the limits and boundaries of regulation intended to limit Bingo play to Class II play. 

What does a Class II or Class III Bingo machine look like? 
Even Class II machines look like slots, are advertised as slots, and play like slots. Think, eight liners on steroids. A lot like a slot machine or eight liner machine. Bingo lottery terminals, BLT.
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In all the cases litigated and disputed regarding Class III bingo, the games in dispute involve computers, terminals and electronic versions of the games similar to what appears in this amendment.
What type of electronics are added to HB 3?
Electronic monitoring terminals (video screens) and a site controller (master computer system). These allow for electronic versions of games to be played, for credits to accrue and for machines to be networked extensively and payout up to the same rate (90%+) as a slotmachine.. 
Can these electronics be used for Class II play as well as Class III play?
Yes. Just like you can drive a Ferrari at 20 miles an hour. In several states Electronic Bingo machines have been tried, with the intent of limiting play. The efforts are often attempts to side step state regulations, state Constitutions and federal regulations to gain access to Class II markets with Class III machines. As a result there are many lawsuits. These Class II bingo lottery terminals are currently in use primarily by Indian casinos, like the Kickapoo, in Texas.
Why not  put language in HB 3 that limits the machine to Class II play?
This is not as easy as it sounds. The litigation over Electronic Pull Tab Bingo and Electronic Bingo definition has become complex, expensive and contentious. The definitions of Class II and Class III have to be determined game by game and court case by court case. The litigation and problems with Electronic Bingo have become a focus of national regulatory bodies and recently, the US Supreme Court. Just this month, the federal regulatory body, NIGC, proposed its fifth draft of new technical standards in an attempt to define electronic bingo and other Class II and Class III games. Meanwhile, the US Supreme Court is considering two Class II/Class III game disputes.
What about keeping up with rapidly changing technology in the Bingo business?
As the Courts have ruled: “The lines between what constitute Class II and Class III games are being blurred by technological advances that Congress could not have foreseen and did not explicitly address in 1988 when it enacted IGRA, with its three simple statutory criteria for what constituted bingo. We nonetheless must continue to distinguish class II from class III games because Congress distinguished between them.” 103 Electronic Gambling Devices, 223 F.3d at 1096  
Texas businesses deserve to have every competitive edge, but not at the risk of unintended consequences. As definitions and technical standards are hammered out in states that already have Class III gambling, Texas will be the beneficiary. Chances are good that the legal climate will yield firm standards in future years.
What about allowing Texas charities better Bingo games?
Long awaited Bingo revisions have just been passed by the Texas House and are awaiting action in the Texas Senate. HB 1138, Flores, reflects several years of work by the Bingo industry to improve Bingo in Texas. Any games that can be played under the current laws and with these new regulations should be encouraged. Unfortunately, the proposed equipment in HB 3 is not limited to Class II gambling; it is the source of litigation and dispute across the US and puts Texas at risk of lawsuits regarding Class III gambling which is illegal in Texas.

What else is wrong with this amendment?
· Empty Promises

It promises $100 million  a year to the Texas  budget – but at 5% return to the state from Bingo games that (currently) have 65% - 75% payout, that means that Texans must play $3.33 Billion dollars in new Bingo games. Do you believe that Texans will spend $3.33 Billion for new Bingo wagers every year? This would equal the  amount spent on the Texas Lottery games every year.
· Lacks Adequate Definition/Regulation

The amendment leaves many important regulatory questions unanswered and therefore vulnerable to abuse. Any unspecified regulation there is in the bill is left up to the Lottery Commission which has just finished straightening out the Bingo regulations that cover existing Class II games and the owners, licensees, charities and stakeholders in current Texas Bingo industry. 

· Was a fly-by-night amendment

The often-litigated topic and complex issue of electronic bingo was never presented, discussed and heard in testimony before a legislative committee or through the legislative process. It was not ruled upon by the Attorney General of Texas. The amendment was presented as simple when in reality it is a complex question of constitutionality, definition, and has far reaching impact on tribal gambling and subsequent casino development if Class III gambling is, even unintentionally, triggered.

· Threatens the passage of school finance bill 

There is a proven track record of legislators voting down bills because they contain gambling expansion. HB 3 passed through the House process, and the Senate process without complicating and threatening gambling. At 1AM in the last night of Senate debate, this contentious amendment was added. 

What can be done?

Amendment 10 to HB3 should be removed from the bill as it is an unconstitutional form of gambling not permitted under Texas law.  Passage with this amendment will certainly bring litigation to prevent an unconstitutional form of bingo play in Texas.

Electronic bingo is a complex topic that straddles the line between Class II and Class III gambling. I fit is going to be considered, it should be fully debated, vetted, regulated and defined so Texans know what games they are playing, what they are getting in return and be fully apprised of the risks for legal action.
