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Purpose of the Law
Amusement machine regulation in Texas falls under the jurisdiction of the Texas Comptroller of Public Accounts. The Coin-Operated Machines Law requires the licensing or registration of all businesses in the state that deal with coin-operated music, skill, or pleasure machines.



Licenses and Registration Certificates
No person may operate a business dealing with coin-operated amusement machines in Texas without first paying an annual license or registration certificate fee and an occupation tax on each machine exhibited or displayed. The appropriate payment for fees and tax must accompany an application for a license or registration certificate sent to the Comptroller's office.



General Business License
A general business license holder may manufacture, own, buy, sell, rent, lease, trade, repair, maintain, service, transport, exhibit, or store coin-operated amusement machines in Texas. 

Annual fees are: 

· $200 for 50 or fewer machines; 

· $400 for 51 to 200 machines; 

· $500 for 201 or more machines.



Import License
An import license holder may import, transport, own, buy, repair, sell, and deliver coin-operated amusement machines for sale and delivery in Texas. The annual fee is $500.

If you purchase machines from out of state to resell in Texas, you must obtain an import license.



Repair License
A repair license holder may repair, maintain, service, transport, or store coin-operated amusement machines in Texas. The annual fee is $50.



Registration Certificate
A registration certificate must be obtained by a person: 

· Who owns and operates amusement machines only in that person's own place of business; 

· Who has no machines in another person's business; and 

· Whose financial interest in the coin-operated machine industry is strictly limited to the machines that person owns and operates. 

The annual fee is $150.



Exemptions
No license, registration, or tax is required for the following: 

· Organizations operated exclusively for charitable, educational, religious, or benevolent purposes. An organization with social or fraternal activities does not qualify. 

· Machines operated exclusively in a private residence for personal use. 

· Any business that transports or stores coin-operated machines and is subject to regulation by the Railroad Commission of Texas. 



License and Registration Certificate Renewals
Annual license and registration certificate renewals are due each year on November 30. An application for renewal received after the due date may result in a lapsed license. A business may not operate amusement machines during the lapsed period.

A late fee of $50 is charged on any renewal postmarked between December 1 and December 31.

The fee for a renewal application postmarked not more than 90 days after the December 31 expiration date is 11/2 times the annual fee.

The fee for a renewal application postmarked more than 90 days but less than two years after the expiration date is two times the annual fee.

License and registration certificates lapsed for two years or more cannot be renewed. The applicant must apply for a new license or registration certificate.



Occupation Tax
All license and registration certificate holders must purchase an annual $60 occupation tax permit for each machine exhibited or displayed in Texas. The permit is renewable by November 30 each year.

The tax may be prorated quarterly for machines placed in service during the year. The permit must be securely attached and prominently displayed on each machine.

A $5 fee is charged for a duplicate permit if a valid permit has been lost, stolen, or destroyed. An application with a statement indicating the reason for the request must be included.



Operating without a Permit
Any person who displays or exhibits a coin-operated machine without a valid permit attached is guilty of a Class C misdemeanor. The Comptroller may seal the machine to prevent its operation. Breaking or removing the seal is a Class C misdemeanor. A $50 fee is required to release a sealed coin-operated machine. A license or certificate may be revoked for displaying a machine without a properly affixed permit.



Records Required
Complete and separate records must be kept for each machine.

A willful failure to keep the required records is a Class B misdemeanor. Records must be kept as long as the licensee owns the machine and for two years thereafter.

A separate record must be kept to show the distribution of the gross receipts on each collection from the cash box of each coin-operated machine in operation at each location.

A complete and separate record must be kept at the designated address for each coin-operated machine purchased, received, possessed, controlled, handled, exhibited, or operated in Texas. See Comptroller Rule 3.601.

Note: The record-keeping requirement applies to a licensee. A registration certificate holder is exempt from the record-keeping requirement under the Coin-Operated Machines Law.



Distribution of Gross Receipts
Each year sufficient money shall be taken from each coin-operated machine to reimburse the owner for the following year's occupation tax.

No vending machine licensee shall contract with or offer a business more than 50 percent of the gross receipts from a coin-operated machine. A licensee may refund a business all money accepted by a malfunctioning coin-operated machine. Before any refund is made, the licensee must be given the name, address, and telephone number of the person due a refund, along with the sum of money deposited in the malfunctioning machine.

A licensee shall not allow a business owner access to the cash box of any machines not equipped with an income meter. Keys to cash boxes not equipped with an income meter must remain in the possession of the licensee or the licensee's employees.



Extensions of Credit
A licensee who loans money or any other item to a customer with repayment to be made in the future must notify the Consumer Credit Commission and comply with the credit provisions of the Coin-Operated Machines Law. The Consumer Credit Commission may audit the licensee for compliance.



Sales Tax on Machines
License and registration certificate holders must pay sales tax on all machines purchased unless the machines are purchased exclusively for resale.

A license holder (machine owner) must collect and remit sales tax on the receipts from an agreement in which the license holder receives a fixed payment for the lease or rental of a machine. This is different from the standard agreement in which the license holder and location owner split the gross receipts from the machine. This requirement includes those agreements in which the license holder is guaranteed a minimum payment regardless of the actual income from the machine.

To obtain information about applying for a sales tax permit and filing sales tax returns, visit any Comptroller field office or call toll free 1-800-252-5555.



Local Tax
Cities, counties, and special purpose districts may impose local taxes in addition to the state taxes.



Administrative Procedures
Amusement machine licensees are subject to the administrative procedures found in the Tax Code. This includes the procedures governing collections, taxpayers' lawsuits, tax liens, and administrative hearings.



Application Information
Application for a license or registration certificate must include the following: 

· The nature of the business to be licensed or registered. 

· The name and home address of every person who has a financial interest in the business, and the nature, type, and extent of that financial interest - except for shareholders who own less than 10 percent of the corporate shares. 

· The address of the office in Texas where the applicant will maintain the required records. 

· A statement that the applicant for a license accepts responsibility for keeping records and reporting to the Comptroller information regarding each coin-operated machine owned or controlled by the licensee. 



Denial of License
A license will not be granted to any person: 

· Convicted of a felony within the past five years. 

· On probation or parole for a felony conviction within the past two years. 

· Indebted to the State of Texas by court judgment. 

· Delinquent in payment of any tax collected by the Comptroller. 

· Not holding a required permit or license for a different tax or activity administered by the Comptroller (such as a state sales tax permit), unless the issuance or renewal of such license or permit is pending with the Comptroller. 

· Not designating and maintaining an office in this state or not allowing the Comptroller to inspect required records. 

